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First FCC NPRM  November 8, 1991  Section VII  paragraph 46 pages 23 and 24  stating intention that proponents of a system will adopt a reasonable patent structure and royalty charging policy.

ATSC and ATT comments on First NPRM December 1991  (ATSC)  that standards organizations require proprietary technology to be made available “under reasonable terms and conditions that are demonstrabely free of any unfair discrimination”  and (ATT) that “Each of the ATV system proponents must agree to follow the patent policy of the American National Standards Institute … ”

Second FCC R & O and Second FCC NPRM  April 4 1992  Section VI paragraph 68  pages 44 & 45   asking if there is  need for further regulation beyond the American National Standards Institute patent policy  to ensure that reasonable patent licensing policies are indeed adopted.

ATT July 1992 Public comment on Second NPRN   agrees to follow ANSI policy

Third FCC R & O and Third NPRM  September 17, 1992 Section VIII paragraph 78 pages 58 & 59 contains key reference to ANSI patent policy that greater regulatory involvement is not required but that FCC will remain responsive to any complications or  abuses that may arise. 

Testimony of Robert K Graves ATT Vice President  during  Hearing May 27, 1993 before the Subcommittee on Telecommunications and Finance of the Committee on Energy and Commerce House of Representatives “Whatever standard is adopted by the FCC, the  technology behind it will be required to be licensed to anyone on reasonable terms.”

5th FCC NPRM  May 1996  Section VII paragraph 67 page 26 asks if ANSI policy is sufficient to cover pending patents  

Comments on 5th NPRM  Grand Alliance public comments July 16, 1996  by members of the Grand Alliance including Lucent Vice President John T. Dickson on behalf of Grand Alliance member Lucent that all members of the Grand Alliance have assured ATSC they will agree to license on reasonable and nondiscriminatory terms the technology necessary to implement the standard whenever any Grand Alliance member technology necessary to implement the standard becomes patented.

Fourth FCC R & O  December 1996  Section VI paragraph 54 page 24  concludes patents will not be an impediment, but that: “if a future  problem is brought to our attention we will consider it and take appropriate action.” 

First FCC  NPRM  November 8, 1991  See section VII  paragraph 46 pages 23 and 24 that proponents of a system will adopt a reasonable patent structure and royalty charging policy
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46. 1In light of the significance we ascribe to consumer acceptance of
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En Banc letter from the FCC to Multiplex Development Corp., reprinted 21 RR
1616a (July 26, 1961). We also observe that the Advisory Committee ATV Test
Procedures Test Management Plan, Section 2.1 addresses this matter and

references the Patent Policy of the American National Standards Institute in
connection therewith.





Comments on First NPRM  

Advanced Television Standards Committee public comments December 19, 1991
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ATT Public Comments December 21, 1991
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ATT reply comments citing ANSI text
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Second FCC R & O and Second FCC NPRM  April 4 1992  Section VI paragraph 68  pages 44 & 45 asking if there is  need for further regulation beyond the American National Standards Institute patent policy  to ensure that reasonable patent licensing policies are indeed adopted.

[image: image10.png]VI. PATENT LICENSING AND RELATED ISSUES

68. The Nolice stated our belief that, in order to generate the volume
of equipment necessary for AIV service to develop widely, the patents on any
winning ATV system wY%d have to be licensed to other manufacturing companies
an reasonable temms. The consensus among the commenters is that the
winning proponent should adopt such reasonable patent licensing policles.}9t
There is, however, some divergence of opinion as to the degree to which
regulation is required, either now or at some future point, to ensure that
reasanable patent licensing policies are indeed adopted. The ATV testing
procedures already require propanents to submit, prior to testing, a statement
that any relevant patents they own would be made ﬁ,unblo either free of
charge or an reasanable, nondiscriminatory terms. Contrary to the views of

190 e technology, intellectual property, communications and
canpetition policy questions generated by patent licensing and related issues
in the caontext of selection of an ATV standard have been brought to the
attention of other expert agencies, including the Department of Justice, and
the Department of Commerce. Letter to Thomas J. Sugrue, Esq., Acting
Assistant Secretary for Communications and Information, United States
Department of Commerce, from Kenneth Robinson, Senior Legal Adviser to. the
Chairman, Federal Commnications Commission (dated Feb. 11, 1992); Letter to
Nancy H. Mason, Deputy Undersecretary, Technology Administration, United
States Department of Commerce, from Kenneth Robinson, Senior Legal Adviser to
the Chairman, Federal Communications Cammission (dated Feb. 11, 1992); Lletter
to Constance L. Robinson, Esq., Chief Communications and Finance Section,
Antitrust Division, United States Department of Justice, fram Kenneth

Rabinson, Senior Legal Adviser to the Chairman, Federal Communications
Commission (dated Feb. 11, 1992).

191 EIA/CEG Caments at iv; Blander Comments at 2; FIT Comments at i, 5;
Philips Conments at iv.

192 The Advisory Committee ATV Test Procedures Test Management Plan at §
2.1 requires that proponents follow American National Standards Institute

(ANSI) patent policies in certifying to the availability of relevant paterks
they hold. ANSI requires assurance that:

(1) A license will be made available without
campensation to applicants desiring to utilize the
license for the purpose of implementing the standard or
(2) A license will be made available to applicants under
reasonable terms and conditions that are demonstrably
free of any unfair discrimination.

ATV Test Procedures Test Management Plan, Appendix A, § D.2 (Sept. 25, 1990,
44
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Comments on Second NPRN

July 17, 1992 ATT  public comments agrees to follow ANSI policy
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Third R & O and Third NPRM  September 17, 1992 Section VIII paragraph 78 pages 58 & 59 contains key reference to ANSI patent policy that greater regulatory involvement is not required but that FCC will remain responsive to any complications or  abuses that may arise. 

[image: image13.png]VIII. PATENT LICENSING AND RELATED ISSUES: REPORT AND ORDER

78. We have previously stated that in order for ATV implementation to
be fully realized, the patents on any winning ATV system would have to be




[image: image14.png]testing procedures already require proponents to submit, prior to testing, a
statemmthatwmlmmpatmtsﬂuyommldbemadigvanableeimer
free of charge, 85 on reasonable, nondiscriminatory terms. 93 Contrary to the
views of same, 294 we continue to believe that this requirement adequately
safeguards the consumer and competitive interests in reasonable availability
of relevant patents, ang , that greater regulatory involvement is not
necessary at this time. We nevertheless appreciate the importance of this

issue, and will, as EIA/ATV Committee s, remain responsive to any
complications or abuses that may arise. we also reiterate that we will
condition the selection of an ATV system on the proponent’s to

reasonable and nondiscriminatory licensing of relevant patents.

79, The Second Beport/Further Notice recognized the importance of
prompt disclosure of a winning system’s technical specifications to the mass
production of ATV professional and consumer equipment in a timely fashion.2%8
EIA/ATV Committee asserts that incamplete or unavailable documentation would
result in major delays in ATV implementation. According to ATSC, immediately
after the Advisory Committee recommends a system, ATSC will document the ATV

292 Netice, 6 FOC Red at 7034; Second Report/Further Notice, 7 FOC Red
at 3358.

293 Proponents are required to follow the American National Studies
Institute (ANSI) patent policies in certifying as to the availability of
relevant patents they hold. ANSI requires assurance that:

(1) A license will be made available without compensation to
applicants desiring to utilize the license for the purpose of
implementing the standard, or

(2) A license will be made available to applicants under reascnable
terms and conditions that are demonstrably free of any unfair
discrimination.

ATV Test Procedures Test Management Plan, Appendix A, § D.2 (Rev.
Sept. 25, 1990).

294 Grass Valley Comments at 5-6.

295 second Report/Further Notice, 7 FCC Red at 3358. See also ATST
Comments at 6.

296 EIA/ATV Committee Camments at iii, 11-12.

297 second Report/Further Notice, 7 FCC Rod at 3358.

298 second Report/Further Notice, 7 FCC Rod at 3358, See also EIA/ATV
Committee Comments at iii, 12.




Testimony of Robert K, Graves, ATT Vice President  during  Hearing May 27, 1993 before the Subcommittee on Telecommunications and Finance of the Committee on Energy and Commerce House of Representatives:   “Whatever standard is adopted by the FCC, the  technology behind it will be required to be licensed to anyone on reasonable terms.”

[image: image15.png]‘Statement of Robert K. Graves
AT&T Vice President, Video Technology and Infrastructure
On Behalf of the HDTV Grand Alliance Proponents
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5th FCC NPRM  May 1996  Section VII paragraph 67 page 26 asks if ANSI policy is sufficient to cover pending patents
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Comments on 5th NPRM

Grand Alliance public comments July 16, 1996  by members of the Grand Alliance including  Lucent Vice President John T. Dickson on behalf of Grand Alliance member Lucent that all members of the Grand Alliance have assured ATSC they will agree to license on reasonable and nondiscriminatory terms the technology necessary to implement the standard whenever any Grand Alliance member technology necessary to implement the standard becomes patented.

[image: image21.png]B.  Licensing of Technology
‘As the Commission notes in %67 of the NPRM, the Advisory Committee process
required that the proponents of any DTV system ultimately selected agree to license under
reasonable and nondiscriminatory terms the technology necessary to implement the standard
‘The Grand Alliance members support the Commissior's objective to make this technology
broadiy and rapidly available, and each Grand Alliance member has given the ATSC  written
‘commitment to abide by this requirement, We don't perceive any particular issue with pending
patents — whenever any Grand Aliance member's technology necessary to implement the
standard becomes patented, it wll ful within the commitment to license on reasonable and
‘nondiscriminatory terms. The Grand Alliance members are not aware of any problems that
‘would require the Commission to take further act

o ensure easy and nondiscriminatory

access to the intellectual property necessary for a rap
Standard

implementation of the ATSC DTV




Fourth FCC R & O  December 1996  Section VI paragraph 54 page 24  concludes patents will not be an impediment, but that: “if a future  problem is brought to our attention we will consider it and take appropriate action.”

[image: image22.png]VI. Licensing Technology

54. In earlier phases of this proceeding we indicated that. in order for DTV to be
successfully implemented, the patents on the technology would have to be licensed to other
manufacturing companies on reasonable and nondiscriminatory terms.'” We noted that the
system proponents that participated in the Advisory Committee’s competitive testing process
were required to submit a statement that they would comply with the ANSI patent policies. The
proponents agreed to make any relevant patents that they owned available either free of charge
or on a reasonable, nondiscriminatory basis and we stated that we intended to condition selection
of a DTV system on such commitments.'”’ In the Fifth Further Notice, we sought additional
comment on whether more detailed information on the specific terms of such patent licensing,

how pending patents will be licensed, or any other intellectual property issues should be
considered.'"

55. It appears that licensing of the patents for DTV technology will not be an impediment
to the development and deployment of DTV products for broadcasters and consumers. We
reiterate that adoption of this standard is premised on reasonable and nondiscriminatory licensing
of relevant patents, but believe that greater regulatory involvement is not necessary at this time.

We remain committed to this principle and if a future problem is brought to our attention, we
will consider it and take appropriate action.

VII. Closed Captioning

56. In the Fifth Further Notice, we noted that the requirement contained in Section 305
of the Telecommunications Act of 1996'" for the Commission to assure that video programming
is fully accessible through the provision of closed captions is being examined in MM Docket No.
95-176.""* We also noted that the ATSC DTV Standard reserves a fixed 9600 bits per second
data ratc for closed captioning and that we understood an EIA subcommittee was considering
the syntax for the data and how to include closed captioning information for multichannel SDTV
transmissions. We sought additional comments concerning the ability of DTV to include

"' Natice, supra at 7035: Second Report/Further Notice. supra at 3358: and Third Report/Further Notice, supra
at 6982.

' Third Report/Further Notice, supra at 6983.

12 Fifth Further Notice, supra at 6261.
' Pub. L. No. 104-104, 110 Stat. 56 (1996).

" Notice of Inguiry in MM Docket No. 95-176, 11 FCC Red 4912 (1995) and Order in MM Docket No. 95-
176, 11 FCC Red 5783 (1996)
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