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Bepartment of Justice

FOR IMMEDIATE RELEASE A
THURSDAY, SEPTEMBER 1, 1977 202-73%-201

The Department of Justice announced today that
it will not rajise antitrust objections to a proposal by the
Association of American Publishers to establish a Copyright
Clearance Center.

John H. Shenefield, Acting Assistant Attorney
General in charge of the Antitrust Division, said the
Department's position was expressed in a business review
letter issued on September 1, 1977.

The proposed center, which is to begin operation
in January, 1978, will receive copyright license fees from
libraries and others that reproduce journal articles and
other short works, and will transmit those fees (less
administrative costs) to the copyright owners.

The center will not be involved in copyright
licensing decisions. Individual copyright owners will
decide which articles to put into the system and the fees
for licenses to copy their works,.

Copyright owners will be free to negotiate
separate licensing agreements with users, outside the system.

The center's services are to be available to all
users and copyright ownérs.

Under the Department's Business Review Procedure,

an organization may submit a proposed action to the
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Antitrust Division and receive a statement as to whether the
Division would challenge the action under the federal antitrust
laws.,

After a 30-day waiting period, a file containing
the business review reqguest, the supporting documents, and
the Department's response will be made available in the Legal
Procedure Unit of the Antitrust Division, Room 3307,

Department of Justice, Washington, D. C. 20530.
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@nited States Department of Justice

WASHINGTON, D.C. 20530

ASSISTANT ATTORNEY GENERAL
AMTITRUST DIVISION

SEP 1 W7

Peter D. Standish, Esquire
Weil, Gotshal & Manges

767 5th Avenue

New York, New York 10022

Dear Mr. Standish:

This is in response to your reguest, on behalf of the
Association of American Publishers, for a statement of our
present enforcement intentions with respect to the establishme
and operation of the proposed Copyright Clearance Center.

As we understand it, the Center's function will be to
receive copyright license fees from libraries and other
users which reproduce journal articles and other short
works, and to transmit those fees (less administrative
costs) to the copyright proprietors. You have represented
that the Center, which will operate on a not-for-profit
basis, will not be involved in the licensing decisions, but
that the individual copyright owners will decide which
articles to put into the system and the rate for licenses to
copy such works. Copyright owners will also be free to
negotiate separate licensing arrangements with users, outside
the system. The Center's services will be available to all
users and copyright owners, and the use of those services
will not be conditioned upon users' or copyright owners'
adherence to any guidelines specifying the uses for which
license fees need or need not be paid.

Based on the facts and representations contained in
your submissions of June 14, July 1, July 27 and August 4,
1977, the Division has no present intention of challenging
the organization or operation of the Center under the



E

antitrust laws. You are advised of this decision pursuant

to the Antitrust Division's Business Review Procedure,

28 C.F.R. § 50.6, a copy of which is enclosed. Pursuant to
its terms, your business review request and supporting data
will be made publicly available within 30 days cf the date

of this letter unless you reqguest that any part of the matter
be withheld in accordance with paragraph 10(c) of the Business

Review Procedure.

Sincerely yours,

e lga0

hn H. Shenefield
Acting sistant Attorney General
aAntitrust Division

Enclosure

DO yi7.04



VA e " . A .
WL, COTsHAL & Mangies .

TG7? e Tid AV NULD OMODW YORK NoY. 10G22

P P HORACT &G manG0S
TELESROMNL 212 BPLAZA B TROG

COUNSTL
CABLED WEGOMA
HTLVAN GOTS AL 353
YeLEy Srans FRANE (L wEly (1G5
S - LT3 a4

June 14, 1977

John H. Shenefield, Esqg.

Acting Assistant Attorney General
Antitrust Division

United States Department of Justice

L L
Washington, D.C. 20530

Re: Association of American Publishers, Inc.
Request for Business Review
Deay Mr. Shenefield:

P ant to the Antitrust Division's Business Review
Procedure ( r we respectfully “ecumgt a st *tpﬁent
of the Divisi nent intentions LPCQPCLlﬂg the ecstab-
lishment of a “coav payment center" (CPC) for the administra-
tion of fees paid for the reproduction of literary nondramatic
works copyrighted in the United States. Our client the Associa-
tion of American Publishers (AAP), in making this reguest, notes
that other organizations and their members have expressed inter-
est in participating in the CPC, either as users or as copyright
owners or licensees. Thus, we request that your response reflect
the participation of all interested parties in utilizing the
services of the CPC, to the extent described below.

T2

The AAP is a trade association consisting of over 300
members, inc 7 book publishers and publisners of scholarly,
technical, sci ic, medical and professional journals. AAP
members Quullgi in the aggregate the great majority of all gen-
11 books and a lesser, although substantial,
portion of all tecnnica and scientific Journals uuhliauéc in
the United 8 The mekb—, of the AAP, book and journal
publisher alike, have stake in the dual goals of protec—
tion of ‘ C ed with adequate access to copyrighted
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The Needa f[oy the CPC
The e oi the CPC is to permit copyright owners
(whether publi or Lnurf) of scnolarly, cclcntitic, tech-
nical, medical, D > and trade drrlua ical and journal
articles, and other ”nﬁvf 1i feldry Wﬁfkg ncluding book chap-
ories and poetry, to establish work%ole clearance and
conditions," in compliance with the urging of Congress
st and f: itate proper photocopying of such wOrks so
that all concer: ould ”,;acn an - 3 ion under which the
needs of scholarship and the rights of authors would both be re-
spected.” Copy: Law Revision, Report NO. 3, to accompany
1. R. 251? 5. Co on the Judiciary, 90th Co ong. lst sSess.,
[dar. Morcover, voluntary partici pation by
Tht owners in a system to facilitate lawful
.sirable by Congress which stated its peliet
“ary arrangements distinctly preferable”
ation over "fair e" and cducational re-
33.

The CPC will provide copyrighted material users with
a workable procedure to obtain legitimate access to camyrimbted
works for reproduction. Congress, in a QO”mlttGC report on tne
Hill to revise the Copyright hct, expressed 1ts intention tnat
publishers tak hs to Ffulfill the long-recognized nced for a
SimD3ifiG@ 5YS sy license clearances aﬂQ oe zfzssions for
the systematic %qutlon of copyrighted ma als; the Senate
Committee on the Ju jiciary stating:

Concerning liby
not authorized

committee recom
ance and llcelﬁ
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would constitute iniringgmewL in the apsence of the copyright
owner's grant of a license or permission unless it comes within
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established by the Act.* However, Cong-

Tess, ishers and users of technical, scientific ang
medica d other periodicals, have recognlzed the neea
a srcome the unmanageablility of direct dealings
b@tw@m £ ) owners and users, which would
pProvi i »ly~workable way of paying for non-

& z.Cz[aL/\, copying.

belicved that uvunauthorized and unlawiul
j

systematic DleQujJ”g has accounted for a decline in subscrip-
tions to 1 <t9"mﬁzfcblgiion specialized journals which may
threaten t continued ﬁXiStQﬂLQ of sucn journals. If no se-
rious attem i to provide a reasonable and convenient
method Lor ing such journals for photocepying, they
may fail to ‘ficient revenues Lo support continued
publication [ rar) may be deprived of vital outlets
for writers to di sminate the product their scholarsnhip or
research This is a major reason why efforts are being made to
C ment Center designed to administer a pay-
hich phot Sy uSers may conveniently
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The CPC program was 1rpgﬁntma on March 31, 1977 to tne
Nation mmission on New Technological Uses of Copyrightea
WOYKS (CQ?TS L+ Indications Of support for the program have

been received thor's League of America, The Informa-
t‘on Industry 2 the Council of Engineering and Scilen-
tific Society Executives (representing nearly 200 U.S. societies
which publish several hundred technical, scientific and medical
journals), and the Industrial Research ln Litute's Task Group
on Scientific and Technical Information Communication. In ad-
dition, other organizations have expressed interest in the CPC.

Under the new Copyright Act, provisions
“fair use" copying (§107) and limited non-s
use copying by libraries which provide acces
(§108).
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As described in this tter, the CPC would be availeble to any
copyright owner hulch mz(rﬁa to avail itselt of tne system.

The CPC will funcrtion as a not-for-profit adminlistra-

rive organizatlion OL:HHT/d1lOﬂ will render administrative
services elatln on and distribpution of fees
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such cop Y Y e articles oOx otn@r works which are
VQluﬂCQLliy incliud cpC system by COp Syright z\mfrs,
the CPC will pill col ; sayment of “Q@TCQGL‘}OW 11 C“ﬁ

fees from usSers ot < ~ioghted works, maintain records of the
accounts of copyright s and copiers of copyrignted works,
periodl cally transmit aggregate payments of license fees LO
COP”VIQ]‘ owners, and periodically 5ill or adjust the accounts
of copyright owners for the costs of CpC operations which are
attributable toO servicing the collection ana distribution of
1icense fees pald for their WOrKs.

-~ and other snort

The copying fees for copying art
as estapblished

5
n January 1978 and therea

works published i =1
by the individual copyright proprietor, Wi he designated Dy
code appearing on the first page of the work which will also
sﬂcwtlfy the work itself and the copyright owner or licensee
entitled to the copying fee. |
Copying fees Lor articles and other short works, as
stablished by the indiviéual copyright owner or LinhJee, for
at

WQrku published prioxr to January 1, 1978 will be circul
from time to time Dby the CPC.

Copvright EWH@KS nsing the system retain the rignht
to directly ers to copy and Seé 1 sepavrate copies of
articles. The CPC wjjl not itself p"ov1A9 copies of articles.
such supplying will be left to licensed information organiza-
¢ions and to other users who wish to make fheir own copiles and
to pay for such copying through the CPC oL by direct arranges
ment with copyright owners.
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John H. Shenefield, Bsqg. N

Copyr no obligation to use the CrPC system,
nor w -equired to incorporate all or any part
of th into the system. Participants ana
nonpa geal wiLn users directly to make
individual cement protection of their copyright, ana
individually grant licenses or pernm ions to copy and distrip-
ute t Re b d No effort has been made to prevent
the estafﬁﬂv ent - competing private nonprofit or for-profit
QU\rL aymel centers or copyright licensing services. NO
14 > participants in or users of the

CpC from partici i i - use of such other services. In ad-

Gition, rhe CPC will not act to enforce copyrights against in-

fringers but the CPC ma 1ﬂ the course of ’ministerlwq the
paym j mation which could enable copyright
owners aterminations aring upon the en-
forcement of their reproduction rights.

ers and
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{

The CprC will be open and availlable to all u
e F

Qspyllg't owners, including f reign publis S. “oreign publi-
shers in soime countries (Germany, Scandinavia ana hiolland) have
Jllo“d“ eastablicghed ﬁ}wifaéce centers whereby they woula collec
copying license payments On ~ehalf of American publishers. aow»
cever, these foreign clearance centers have not transferred pay-
ments to individual American publishers. The present contempla-
tion is to collect payments in the CpC for foreign publishers

who wish to participate and then to work out a system to mutual-
ly exchange such funds among various national clearance centers
at some time in the future.

Inplementation and Mechanics

edures to be followed in implementing and oOp-
ing the CPC are described in detail in the annexed Attach-
e .
c

erat 3 &
ment which describes the program for the system. The following
is a summary of these procedures and operations
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The CPC will solicit publisher and author
participation, and will publish and distribute
to user organizations, for the convenience of
users, by December 1977, a list of journals and
periodicals which will participate in the CPC
nyticles to be iﬁL4qud in the CPC
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appreciate it 1f you
should arise as to
tional information.

TTNED s vy
DS imn

enc.



		gtw@gtwassociates.com
	2003-09-11T21:54:29-0400
	Washington DC
	George T. Willingmyre
	I have reviewed this document




