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FOR IMMEDIATE RELEASE AT
FRIDAY, JULY 6, 1979 202-633%3-2014

t

The Department of Justice announced today that 1t
does not now intend to oppose On antitrust grounds a proposal
by the American Association of Ophthalmology 1o gather
information on the public's perception of eye care services
and to disseminate the information to its members.

The Department's position was contained in a business
review letter dated July 3, 1979, from its Antitrust Division
to the Association.

Donald L. Flexner, Acting Assistant Attorney General
in charge of the Antitrust Division, said the Association
is composed of ophthalmologists throughdut the country.

The Department's letter said the Association's public
survey is part of a larger study being done by the American
Board of Ophthalmology for the General Accounting Office.
That study focuses on the public's perception of differences
between and experiences with ophthalmologists and other
providers of eye care. The Association will submit its
survey results to its members and to the Board of Ophthal-
mology, which, in turn, will include the results in its
report to the General Acccounting Office.
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Under the business review procedure, a firm or organization
may submit a proposed action to the Antitrust Division and
receive a statement whether the Division will challenge the
proposal under the antitrust laws.

By Departmental regulations, all business review letters
are available to the public immediately, and any supporting
information is available to the public 30 days from the date
of the letter.

A file containing the business review request, the
supporting documents, and the Department's Tesponse may
be examined in the Legal Procedure Uniébcf the Antitrust
Division, United States Department of Justice, Washington,
D.C. 20530. |

# # 4 A
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Bnited States Department of Justice
WASHINGTON, D.C. 20530

ASSIETAKT ATTOHNEY GEmERAL
ANTITHUST DIVISION

5 JUL 1979

warren E. Magee, Esquire
General Counsel
American Association of
Ophthalmology ‘
1100 17th Street, N.W.
washington, D.C. 20036

pDear Mr. Magee:

This responds to your letters of april 17, May 11, and
May 21, 1879, which request a statement of our present en-
forcement intention if the american Association of Ophthal-~
mology ["ARO"] participates in a survey of the public's
ptilization of ophthalmological services and disseminates
the survey results to its members.

We understand that your survey is part of a larger study

of ophthalmological services being conducted by the American
Board of Ophthalmology ["ABO"] for the General Accounting
Office. You have drafted a guestionnaire which will be sub-

mitted to selected polling organizations for use in a nation-

wide public survey. The guestionnaire concerns such matters

as the public's perception of the difference between ophthal-
mologists and other providers of eye care, its preference for

one over the others, its opinion whether there are excess

ophthalmologists, its time spent waiting for an appointment
with an ophthalmologist, and the frequency of utilization of
ophthalmologists and other eye care providers. The survey
organizations will submit their results to ARO, which will

transmit them to ABO for inclusion in its report to the

General Accounting Office and disseminate them to AAQ members.

pased on information submitted to us by you, we have no
present intention to challenge your proposal under the anti-
trust laws.



P

forcement intention 1s made

our statement of present en
t's Business Review Procedure,

in accordance with the Departnen
28 C.F.R. 50.6 Pursuant to its terms, your business review

reguest and this letter will be available to the public
immediately, and any supporting data will be available to the
public within thirty days from the date of this letter.

Sincerely yours,

Wajog[m

Donald L. Flexner
Acting Assistant Attorney General
Antitrust Division

DOJ-1979-07
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April 17,1979

The Honorable Griffin B, Bell
Attorney General
Washington, D, C. 20530

Dear Mr. Attorney General:

Please be advised that a request has been received by the American Board
of Ophthalmolegy for information concerning eye care and vision services
from the General Accounting Office (GAO). A copy of the letier request
from the General Accounting Office is enclosed.

The American Association of Ophthalmology (AAO) has been asked to have
a survey conducted by an outside organization Jike the Gallup or Harris

organizations in order to obtain some of the requested data for ultimate for-
warding to the GAO concerning ophthalmological services. This survey, if

proper, will be funded by the AAO.

Accordinaly, Survey Questions Concerning Ophthalmological Services have
g AR y g P ) ~J

been prepared by the AAO 1o be submitted to the selected polling organiza-
tion for use in conducting such a survey nation wide.

Representatives of the Antitrust Division of the Department of Justice have .
issued public statements that surveys in medical care areas have antitrust  /
implications even if requested by a federal government agency like the GAO.

Under these circumstances enclosed is a copy of Survey Questions Concerning
Ophthalmological Services, which the AAO proposes to use fo obtain such

requested data as outlined in this letter.

It is respecifully requested that you review the enclosed survey questions and
advise whether their use as, described herein, has any improper antitrust impli-
cations to the AAO,

The AAO also would appreciate advice as to whether any restrictions are fo be

imposed on the publication or other use of this survey material when it is received

by the AAO other than the forwarding thereof to the GAO.

Your prompt reply to this letter will be appreciated. ;' -

WARREN E. MAGEF

General Counsel

v 0 20036 « TELEPHONE (202) 833-3447

WARREN £ MAGEE
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