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FOR IMMEDIATE RELEASE AT
FRIDAY, MARCH 3, 1989 202-633=-2016
{(TDD)202~786~5731

The Department of Justice today announced that it does not
intend to challenge under the antitrust laws a proposal by the
Polyisocyanurate Insulation Manufacturers Association Inc. {PIMA)
to organize a Foam Research and Development Committee to
investigate, discuss and evaluate substitutes for
chlorofluorocarbon foam blowing agents (CFCs) in the manufacture
of rigid polyisocyanurate laminate board insulation products.

The Department’s position was stated in a business review
letter from Charles F. Rule, Assistant Attorney General in charge
of the Antitrust Division, to Wendell B. Alcorn, Jr.,counsel for
PIMA.

PIMA's regular membership is limited to companies engaged in
the manufacture of rigid polyisocyanurate laminate boarad
insulation products. Firms engaged in the business of supplying
materials to the pelyisocyanurate manufacturers can become
associate members. PIMA proposes to form a Foam Research and
bDevelopment Committee to engage in plant-scale applications
testing of possible substitutes for CFCs in manufacture of
polyisocyanurate foam insulation. Members will be free to pursue

independent development of alternative blowing agents, and any
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Antitrust Division

Office of the Assisiant Artorney Genergl Washingion, [3.C. 20530

FEB 2 8 1989

Wendell B. Alcorn, Jr., Esquire
Cadwalader, Wickersham & Taft
100 Maiden Lane

New York, New York 10038

Re: Business Review Request: Polyisocyanurate
Insulation Manufacturers Association

Dear Mr. Alcorn:

This letter responds to vour request, on behalf of the
Polyisocyanurate Insulation Manufacturers Association, Inc.
("PIMA"), for the issuance of a business review letter pursuant
to the Department of Justice's business review procedure,

28 C.F.R. § 50.6. You have requested a statement of the
Antitrust Division's current enforcement intentions with
respect to the proposed organization of a Foam Research and
Development Committee. You state that the Committee would
investigate, discuss and evaluate substitutes for
chlorofluorocarbon foam blowing agents ("CFCs") for use in the
manufacture of rigid polyisocyanurate laminate board insulation
products. Based on the information contained in your letters
of November 13, 1987 and April 4, 1988, and information
provided by other sources, the Department has no current
intention to challenge the proposed arrangement.

PIMA is a not-for-profit corporation organized under the
laws of the State of Delaware. Reqular membership is open to
any manufacturer of rigid polyisocyanurate laminate board
insulation products. Associate membership is open to any
entity engaged in the business of supplying materials to the
polyisocyanurate manufacturers. Its regular members currently
include the three largest manufacturers of foam insulation
board and five others, accounting for approximately 80 percent
of the total domestic sales of the product. Current associate
members include two of the five United States manufacturers of
CFCs.



CFCs are used to blow rigid and flexible polyisocyanurate
foam, for refrigeration and airmconditioning, and as solvents
to clean electronic parts. The rigid foam board produced by
PIMA members is used as insulation in roofs and walls of new
and renovated buildings.

CFCs are believed to deplete stratospheric ozone, possibly
causing harmful increases in ultraviolet radiation. For this
reason, the Montreal Protocol on Substances that Deplete the
Ozone Layer ("Montreal Protocol"), signed by the United States
and 30 other countries in September 1987, provides for a freeze
on CFC consumption at 1986 levels effective July 1, 1989, a
20 percent cut in consumption by mid-1993, and a 50 percent cut
by mid-1998. The Environmental Protection Agency has announced
regulations that will restrict CFC use to achieve the levels
mandated by the Montreal Protocol. We understand that a
substantial likelihood exists that PIMA members will experience
serious shortages or large price increases for CFCs in the
future as a result of EPA regulation implementing the Protocol.

The PIMA Committee will not engage in original research to
find new substitutes for CFCs for use as blowing agents in the
production of polyisocyanurate foam. Rather, the Committee
will evaluate new blowing agents for this use, by engaging in
plant-scale, applications testing of substitute candidates,
testing the acceptability of the resulting product for its end
uses (e.g., conformance to fire codes and insulating
performance), and arranging for testing by third-party testing
organizations such as Underwriters Laboratories. PIMA also may
make technical recommendations to its members. These will be
limited to reports of the efficacy of plant-scale utilization
of substitute products.

Members will be free to pursue independent development of
alternatives, and any PIMA technical recommendations will not
be binding on members. Meetings will be attended by legal
counsel and will be open to the public. Under PIMA's antitrust
compliance guidelines, participants will not discuss
manufacturing costs, prices, company~specific business
strategies, or other proprietary or confidential business
information. With regard to its technical recommendations,
PIMA will establish procedures to ensure the opportunity for
all interested parties to provide comments and complaints
regarding proposed recommendations.

The joint activity proposed by PIMA does not appear to pose
any threat to competition. Although in some cases members of a
joint venture formed to comply with government regulations may
have an incentive purposely to suppress innovation, under
current circumstances -- notably the likelihood of restrictions
in the availability of CFCs regardless of what action PIMA takes
-~ it appears unlikely that PIMA members would deliberately
choose to delay development and introduction of CFC
substitutes. Furthermore, based on your representations, the
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proposed conduct does not appear likely to facilitate price
fizxing or otherwise reduce competition among participants in
the sale of their products. PIMA members will continue to have
the incentive and the ability to engage in individual
development projects.

Moreover, the proposed venture will likely generate
significant efficiencies through the coordination of testing
activity and the elimination of duplicate projects. The
operation of the Committee may also bring about an increase in
the information it is intended to produce. To the extent that
such information developed privately becomes public, for
example in the course of testing by third-party testing
organizations, opportunities for free riding would be created
and incentives to make such private investments are reduced,

to increase, rather than decrease, the incentive for firms to
invest,

Based upon your representationsg, PIMA's proposal to
organize a Foam Research and Development Committee appears
unlikely to reduce competition. The Department of Justice thus
has no current intention to challenge the conduct described in
your proposal.

This letter expresses the Department's current enforcement
intention only. 1In accordance with our normal practice, the
Department reserves the right to bring an enforcement action in
the future if the actual operation of the Committee proves
anticompetitive in purpose or effect.

This statement is made in accordance with the Department's
business review procedure, 28 C.F.R. § 50.6. Pursuant to its
terms, your business review request and this letter will be
made publicly available immediately, and any supporting data
will be made available within 30 days of the date of this
letter, unless you reguest that any part of the material be
withheld in accordance with paragraph 10(c) of the business
review procedure.

Sincerely,

(il

Charles F. Rule
Assistant Attorney General
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XERQX (212) BO4-6EES

November 13, 1987

The Honorable Charles F. Rule
Assistant Attorney General

U.S. Department of Justice
Constitution Avenue and Tenth St. N.W.
Washington, D.C. 20530

Dear Mr. Rule:

This is a request for a business review letter pursuant
to the Business Review Procedure of the Department of Justice, 28
C.F.R., §50.6. This reguest is submitted on behalf of  the
Polyisocyanurate Insulation Manufacturers Association, Inc.
("PIMAY). PIMA reqguests a statement of the Department’s present
enforcement intention with regard to PIMA’s plan to organize a
committee, the Foam Research and Development Committee
("Committee"), whose function will be to investigate, discuss and
evaluate substitute foam blowing agents used in the manufacture
of rigid polyisocyanurate laminate board insulation products.
The currently used foam blowing agent is chlorofluorocarbon
("CFC™)y ., The Environmental Protection Agency intends to adopt
regulations which will restrict the use of CFC, thereby
minimizing the emission of CFC into the atmosphere.

PIMA AND ITS8 MEMBERS

PIMA presently consists of the regular and associate
members listed in Exhibit A annexed hereto.

Regular membership in PIMA is open to any individual,
company, corporation or other form of enterprise in interstate or
foreign commerce of the United States that is regularly engaged
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in the business of basic manufacture of rigid polyisocyanurate
laminate board insulation products.

Associate membership is defined as including any
individual, company or corporation not eligible for regular
membership but engaged in the business of supplying materials to
the polyisocyanurate manufacturers.

PIMA is dedicated to the promotion and welfare of the
industry’s products.

PIMA was incorporated as a not-for-profit membership
corporation under the laws of the State of Delaware in December,
1986. Membership in the Association is expected to grow. Copies
of the Articles of Incorporation and By-Laws are enclosed with
this request.

The regular members of PIMA manufacture and market
polyisocyanurate insulation products for use in the roofs and
walls of residential and commercial buildings. The associate
members of PIMA supply the chemical raw materials from which the
insulation is produced. The CFCs now commonly employed by the
manufacturers for use as blowing agents are:

CFC~11 trichlorofluoromethane
CFC-12 dichlorodifluoromethane

CPCs are used to "blow" the foam, but more importantly
provide the excellent insulation value which these products
possess., A recently adopted international protocol has called
for a restriction in the availability of CFC because it is
believed that these chemicals are in part responsible for the
depletion of stratospheric ozone, particularly over the Antarctic
region. If the EPA regulation adopted domestically calls for a
ban or severe restriction of CFC, the polyisocyanurate industry
may disappear, since no substitute chemical blowing agent has yet
been identified. CFC suppliers estimate a time period of seven
to ten years before such substitutes are commercially available.

The insulation products produced by the regular members
of PIMA compete against other types of insulation materials not
dependent upon CFCs. Examples of competitive products are:

fiberglass insulation;
expanded polystyrene;
fiberboard sheathing and
perlite,
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Thus the threat posed by EPA regulations to 1limit the
availability of CFC before a substitute is ready for foam blowing
portends a substantial lessening of competition.

NEED FOR AND OBJECTIVE OF THE COMMITTEE

None of the CFC suppliers have available a suitable
foam blowing agent which will perform exactly as the CFC now
used. The present state of the art does not permit a
sufficiently rapid development of a substitute without
cooperative research efforts among the chemical suppliers and the
insulation manufacturers. The foanm manufacturers find themselves
caught between the perceived need of the EPA to regulate CFC
emissions on an accelerated agenda and the individual chemical
suppliers to develop and test generic CFC substitutions in time
to save the industry.

STRUCTURE AND PROCEDURES OF THE COMMITTEE

The Committee will comprise both regular and associate
members of PIMA represented by their engineers or others
qualified to address the gquestions related to substitute CFCs.
The meetings of the Committee will be public and open to
participation by any interested individual or firm qualified to
discuss the relevant technical issues, whether or not the

individual or firm is a member of PIMA. Minutes will be
maintained that will be made available to any member of the
public on request. Agendas will be prepared in advance of all

Committee meetings, which will be confined to the subjects of the
agendas.

Legal counsel of PIMA will be present at all meetings
of the Committee, as well as at all meetings of PIMA dealing with
recommendations by the Committee. Any voluntary technical
recommendations by the Committee will require approval by PIMA
before promulgation.

To assure a full hearing of all interests, the policies
and procedures recommended by the Staff of the Bureau of Consumer
Protection of the Federal Trade Commission in its April 19, 1983
Report on "Standards and Certification" will be followed wherever
applicable.

In particular, the Committee will consider and decide
questions raised by any written complaints concerning its
recommendations in a timely manner. The Committee will specify
in writing the reasons for its conclusions and the grounds for
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reaching such conclusions. If a decision is made that a
complaint is justified in whole or in part, the Committee will
describe what action it intends to take in light of the justified
aspects of the complaint and will provide a timetable for
completing that action. Although it is extremely unlikely that
any restraints of trade could appear to arise in connection with
the proposed activity, each of the Committee’s recommendations
will contain a statement that the Committee will consider and
decide all written complaints about any perceived restraints
allegedly caused by the recommendation or any interpretation

thereof, and also will contain the address for submitting
complaints and obtaining further information about complaint
processing. The Committee will promptly provide to all persons

who complain, either orally or in writing, information on how
complaints are handled by the Committee, including how to submit
complaints and evidence and how and when decisions are made. Any
complaint regarding a decision by the Committee with respect to a
recommendation will be appealable within a specified period of
time to PIMA which will respond to that appeal in writing within
a specified period of time.

COMPETITIVE CONSIDERATIONS

Any technical recommendations by the Committee that are
approved and promulgated by PIMA will be voluntary. As
recommendations, they will not be binding on the industry, nor on
any member of PIMA, nor on the particular members of the
Committee itself. There would be no penalty for deviation from
the Committee’s recommendations, nor would there by any
limitation on the introduction by any member of PIMA or the
Committee of  other innovations with different technical
parameters. There would not be any mutual or interdependent
promises among the members of the industry, of PIMA, or of the
Committee to adhere to its recommendations.

PIMA has adopted antitrust compliance guidelines that
will be followed in the Committee’s deliberations that provide,
among other things, that participants shall not discuss at
Committee meetings or information gatherings in conjunction with
Committee meetings, costs, prices, company~specific business
strategies, or any other proprietary or confidential business
information.

The single purpose of this effort is to establish
recommendations that will permit firms, to the extent they
unilaterally and voluntarily choose to do so, to achieve and
maximize the benefits that flow from cooperative research toward
the development of acceptable substitute CFC blowing agents which
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would enable compliance with anticipated EPA regulations,
Acceptable substitute CFC blowing agents will have many
desirable, pro-competitive consequences for the insulation
industry, its suppliers and the users of its products,

CONCLUBION

On the basis of the foregoing representations, we
respectfully request that the Department of Justice provide PIMA
with a statement of its present enforcement intention with
respect to the planned activities described above. The Committee
intends to organize and hold its first substantive session in the
fall of 1987, or as soon thereafter as a positive response from
you is received. Therefore, we shall be pleased to confer with
you at your earliest convenience and to provide any additional
information or analysis you may require concerning this request.

Thank you for your attention to this matter.

Very truly yours,

Wendell B. Alcorn, Jé%
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William H, HiTl

Apache

2025 East Linden Avenue
Linden, NJ 07036

(201) 486-6723

Chairman

Witliam M, Gay

Atlas Energy Products

Division of Atlas Roofing Corp.
P.0. Box 5777

Meridian, MS 39301

(601) 483-7111

Regular Member

B. A, Trammell, Jr,
Celotex Corp.

Roofing Products Div. 3-F
1500 North Dale Mabry
Tampa, FL 33607

(813) 871-4565

Regular Member

Randy Holton

Homasote Company

P.0. Box 7240

West Trenton, NJ O0OR628
(609) 883-3300

Regular Member

W.N., Earl, Jr.
Manville/Manville Products Group
Ken-Caryl Ranch

P.0. Box 5108

Denver, CO 80217

(303) 978-2937

Regular Member

William Sloane Jelin
NRG Barriers, Inc.
61 Emery Street
Sanford, ME 04073
(207) 324.7745
Regular Member

William vV, Clifford
Temple-Eastex Inc.
P.0O. Drawer N
Diboll, TX 7594]
(800) 231-6060
Regular Member
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EXHIBIT A

POLYISOCYANURATE INSULATION MANUFACTURERS ASSOCIATION

John Clinton

TS Industries

5772 Bolsa Avenue, Suite 200
Huntington Beach, CA 92649
(714) 895-7117

Regular Member

Robert S. Glueckert

Win-Tec, Inc.

1460 Renaissance Drive, Ste, 105
Park Ridge, IL 60068

(312) 827-6680

Regular Member

David Baker
Allied-Signal, Inc.
Genetron Products
P.0. Box 1139R
Morristown, NJ 07960
(201) 455-4173
Associate Member

Stephen F. Niemijec

BASF Corporation Chemicals Div.
100 Cherry Hi11 Rd.

Parsippany, NJ 07054

(201) 263-5630

Associate Member

Les King

Dow Chemical U.S.A.
Urethanes Dept.

2040 Willard H. Dow Center
Midland, M1 48674

(517) 636-6919

Associate Member

Mike Cartmel)

ICI Polyurethanes
P.0. Box 751
Wilmington, DE
(302) 575-2804
Associate Member

19897

Robert E. Hory

Mobay Chemical Corporation
Mobay Road
Pittsburgh, PA
(412) 777-2000
Associate Member

15205-9741
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Bonnie P, Keyes
Stepan Company

22 West Frontage Road
Northfield, IL 60093
(312) 446-7500
Associate Member

Wendell B. Alcorn, Jr., Legal Counsel
Cadwalader, Wickersham & Taft

100 Maiden Lane

New York, NY 10038

(212) 504-6000

Cart A. Wangman
Managing Director

104 Wilmot Rd., Suite 201
Deerfieid, IL 60015-5195
(312) 940-8800

Kathleen J. Rilla
Association Administrator
104 Wilmot Rd., Suite 201
Deerfield, IL 60015-5195
(312) 940-8800

PIMAOL/L:7/F:6
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Edward H, Fuhs Wendell B. Alcorn, Jr., Legal Counsel
Celotex Cadwalader, Wickersham & Taft
1500 North Dale Mabry 100 Maiden Lane

Tampa, FL 33607 New York, NY 10038

(813) 871-4170 (212)504-6000

Chairman

Stephan F. Niemiec Carl A. Wangman

BASF Corporation, Chemical Dijv. Managing Director

100 Cherry Hi1l Road 104 Wilmot Rd., Suite 201
Parsippany, NJ 07054 Deerfield, IL 60015-5195
(201) 263-5630 (312) 940-8800

Associate Member

William V., Clifford Kathleen J. Billa
Temple-Eastex Inc, Association Administrator

P.0 Drawer N 104 Wilmot Rd., Suite 201
Diboll, TX 7594] Deerfield, IL 60015-519%
(800) 231-6060 (312) 940-8800

Regular Member

John Clinton

TS Industries

5772 Bolsa Avenue, Suite 200
Huntington Beach, CA 92649
(714) 895-7117

Regular Member

Les King

Dow Chemical U.S5.A.
Urethanes Dept.

2040 Willard H. Dow Center
Midland, MI 48674

(517) 636-6919

Associate Member

Mike Cartmell

ICI Polyurethanes
P.0. Box 751
Wilmington, DE 19897
(302) 575-2804
Associate Member

Robert E. Hory

Mobay Chemical Corporation
Mobay Road

Pittsburgh, PA 15205-974]
(412) 777-2000

Associate Member

PIMACL/L:8/F:6
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April 4, 19ss

Melissa P. Free, Esq.
Litigation 2 Section
Antitrust Division

U.5. Department of Justice
Judiciary Center Building
555 Fourth Street, N.W.
Room 10437

Washington, D.C. 20001

Re: PIMA - DOJ Business Review Letter

Dear Ms. Free:

o

440 ROYAL PALM WAY
PALM BEACH, FLA. 23480
(208) 855-0500
TWX! BIO-882-76286

This responds, on behalf cf the Polyisoccyanurate
Insulation Manufacturers Association, Inc., to the guestions you

posed in our telephone conversation of March 22, 1988.

1. With regard to the scope of the research
the joint committee will engage in plant-scale,

planned,
applications

testing of substitute candidates. The committee will not engage

in original research to find new substitute raw materials.

applications testing will be done by members of the committee or

by a third-party testing organization.

2. There will be no information exchange among the

members of the joint research committee as to manufactur

== including the costs of raw materials.

ing costs

3. The technical recommendations that may result from
the joint research undertaking will be limited to reports of the
efficacy of plant-scale utilization of substitute products.
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I trust the foregoing is sufficient additional
information to permit action on PIMA’s pending reguest for a
business review letter. please do not hesitate to let me know if
I may be of further help.

Very truly yours,

Wendell B. Alcorn, Jr.

WBAjr:laf
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