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FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C., 80564, December 1961 ST Associaes
PUBLIC NOTICE

Revisep Parext Procepunes or *RE FeperaL CoMMUNICATIONS
ContMISEION

The Federa] Communications Commission announces that it is
strengthening its patent procedures to assure that the availability of
broadeast equipment and radio apparatus meeting performance stand-
ards established by the Commisslon’s rules and regulations will not be
rejudiced by unreasonable royalty or licensing policies of patent-
olders. Essentially, the new procedure, which supplements existing
patent procedures of long stancFing, provides for enlarging the staff in'
order that the Commission may keep currently abreast of all patents
issued and technical developments in the communications field which
may have an impact on. technical standards approved by the
Commission in the various services. - ,

Under the Communications Act of 1984, as amended (47 U.S.C.
308(g) ), the Commission is charged with the responsibility to “study
new uses for radio, provide for experimental uses of frequencies, and
generally encourage the larger and more effective use of radio in the
public interest.” "In this connection, the Commission promulgates
technical standards for broadeasting and other radio communieation
services to establish requirements which its licensees must meet in order
to provide the kind and quality of service desired. Such requirements
may frequently be met only by the use of patented equipment. - There-
fore, in promulgatmg these technical standards and regulations, the
Commission necessarily gives consideration to the effect of patent
rights upon the availability of equipment that will meet the specified
performance standards. In order to determine how thess rights are
exerciged, information relating to licensing and royalty agreements is
essential, o

The Commission’s patent policy for & number of years has been to
obtain patent information whenever it becomes relevant to a particular
proceeding. For example, the Commission utilized this method of
obtaining patent information from system proponents in recent rule-
making proceedings to establish standards to permit FM broadeast
stations to transmit stereophonic programs on a multiplex- basis .
(docket 13508). In addition, the Commission has reiuired the princi-

a2l common carriers, such ag American Telephone & Telegraph Co.,
nternational Telephone & Telegraph Co., Radio Corp, of America,
and Western Union to file samiannual patent reports. These proce-
dures will continue to be utilized. .

In view of the rapid technological advances in the communieations
field, the Commission has determined to augment its staff in order to
germit » regularized, continuing, and current study of new technical

evelopments relevant to its jurisdiction. Patent Office publications
and records and technical journals will be studied and information of
interest will be compiled in the Commission’s files. Copies of relevant
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{ patents as issued will be secured. The Commission's staff will ascertain
" the assignment or licensing arrangements for significant patents either

by examination of the Putent Office records or by direct inquiry 1o the
atentee, liconsees, or assignees.

* Whenever it appears that the patent structure iz or may be such as

to indieate obstruction of the service to be provided under the technical |

standards promulgated by the Commission, this fact will be brought
te the Commigsion’s nttention for early consideration and appropriate
aetion. . : L

Through these revised and strengthened procedures, the Commission
believes that it will be sble to secure the information necessary to
protect fully the public interest in this all-important area.

APPENDIX C

1. It ig proposed that the following new sections be added to part 73 of Com-
migsion rules and regulations:

OVER-THE-AIR BURSCRIPTION TFLEVISION OPERATIONB

§ 78641 DerIviTIONS,

(a) Bublgoription telovigion.—A system whereby subseription televigion broad-
cast programs are transmitted and received.

(b) Bubscription talcvision broadeast program—A teélevision broadeast pro-
zram intended to be recelved in intelligible form by members of the public only
for a fee or charge. .

§73.642 LicENsING PoLicyes.

. (a) Subrcription televislon service may be provided only upon specific authori-

zation therefor by the Commission. Snch authorization will be issaed only to:
(1) The licensee of 4 television broadeast station; ' :

(2) The holder of a construction permit for o new television broadeast

station ; ox . ’

(3) An applicant for a construction permit for a new television hrondceast

station, . :

(b} Applieation for -smuch authorizations shall be made in the manner and

form prescribed by the Commission. If the Commission. wpon consideration of

such application, findx that the publie interest, convenience, and necegsity would

be served by the granting thereof, it will grant such application. In the event

it is unable to make zuch a finding, the Commission will then formally desigunte

the application for subscription television authorization for hearing angd proe

ceed pursunnt to the provisiuns of section 309(e) of the Communicatinus Act.

and the Commiszion's riles and regulations applicable thereto, The Commiszion
may impose sueh conditions upon theé grant oz may be appropriate. .

(¢) Flolders of subseription television authorizations  shall .complete con-
struetion of sobscription television {ransmitting facilitics within 2 poriod of 8
mouthg after {ssnance of the authorization nwnless othmnvise determined by the
Commigsion upon proper gshowing in any particular ense,

(d) A subscription television anthorization will not be fesued or renewed
for o period lonrer than the regular license perind of the applieant's television
broadeast anthotization.

{¢) No subapription television anthorimition shall be granted to a television
broadesast station licensee or permittee, or to an applicant for a construetion
permit for snuch a station, having any contract, arranzement, or understanding,
express ot implied, which: 4

' (1) Prevents it from rejectiny or refusing any subscription television
broadeast program which it reagonably believex to be nnratlstactory oy

- unsuitible or contrary to the publie intere<t; or substituting a subscription

or conventional prograwm which in its opinion s of greater local or national
importance; or ) .
(2) Delegutes to Any other person the right to schedule the honrs of trans-

migglon of gubseription programs: Provided, however, That this rule shall .
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not prevent a licensee, permittee, or applicant from entering intc an agree-
ment or axrangement whereby it agrees to schedule a specife subscription
televigion broadcast program at a specific tiwe; or .

(3) Prevents it from making a free choice of subseription programs,
whatever their source: or . _

(4) Deprives it of the right of uiltimate decision ¢oncerning the maximuom
amount of any subseription program charge or fee.

§ 72.648 GENERAY OPERATING RRQUIRPAMENTS.

(g) No commerein]l advertising announcements shall be carried during sub-
.seription televigion operations except for promotion of subseription televigion
broadeast brograms before and after such programs.

(b) Charges, terns, and conditions of service to subscribers shell be applied
unifornily : Provided, however, That subscribers may be divided into reasonable
classifications approved by the Commission, and the imposition of different sets
of terms ani conditions may be applied to subscribers in different classifications.

(c) Any television broadeast station licensee or permittee authorized to broad-
cast subseription programs shall broadeast, in addition to itz subseription
broadeasts, at least the minimum hours of programs required by sectinn 73.651
of the rules. . : ’

(d) If a relevizion broadeast station supplies the only grade A signal to &
community, not mere than 15 percent of its nonprime broadeast time (including
subscription and nonsubseription broadeast time during that period), and not
more than 50 percent of its prime broadeasting time (inecluding subacription and
nonsubseription broadeast time during that period) may be devoted to subscrip-
tlon broadeasting; if it supplies the second or third grade A signal, not more than
23 percent of its nonprime broadeast time, and 60 percent of its prime broadeast
time; if it supplies the fourth grade A signal, not more than 50 percent of its .
nonprime broadcast time, and 75 percent of its prime broadeast time; ang if it is
. one of five or more stations supplying a grade A gignal to the community, there i3
no limitation on the amount of broadeast time that may be devoted to subscription
- broadeasting,

(e) Except ag they may be otherwige waived by the Commisgsion in authoriza-
tions issxued hereunder, the rules applicable to regular television broadeast
stations will be applicable to subseription television gperations,

§ 13.644 EQurpMENT AND TECENICAL OPERATING REQUIREMENTS.

(@) Subscription televigion equipment must be approved in advance by the
Commission pursuant to the “type approval” and “type aceeptanee” procedures
now established by part 2, subpart F—Equipment Type Approval and Type
Acceptance—of the Commisgsion's rules and regulations. -

Additional proposed rules concerning equipment and technical operating
requirements will be announced st a later date.
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